UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM

THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phic
HIEP HOI BAT PONG SAN ‘
So: 69/2020/CV- HOREA Tp. Ho Chi Minh, ngay 26 thang 06 nam 2020

“V/v Can kiém sodt tinh trang khoét 18m
xdy dung “chung cw mini” lam phad vo
quy hoach, gia tang dp lwc 1én hé thong
ha tang dé thi va khdong dam bdo an
toan phong chay chita chay”

Kinh giti: - Tha twéng Chinh pha
- Bo Xay dung

Hiép hoi Bat dong san thanh phé Ho Chi Minh (HoREA) nhan thay, trong hon 10 nim
qua, nhét 13 tir nim 2010 dén nay, da no 1o tinh trang khoét 1dm xay dung “chung cw mini”,
“chung cw hép diém”, co nhiéu tang, nhiéu cin hd mini tai cac d6 thi, cac quan noi thanh.
Trong d6, co6 nhiing cong trinh nha “chung cw mini” xay dung trai phép, sai phép, lam pha v&
quy hoach, gia ting 4ap luc 1én hé thong ha tang d6 thi, khong dam bao an toan phong chay chira
chay, khong du diéu kién dé dugc cip “sé dé” cho nguodi mua, 1am phét sinh tranh chip anh
huong dén an ninh trat tu x3 hoi.

Hiép hoi da nghién ciru tinh trang phat trién ty phat “chung cir mini” va nhan thay, viéc
né rd “chung cw mini” vuot ngoai tim kiém soat c6 nguyén nhan diu tién bit ngudn tir
nhirng bt cip ciia cac quy dinh phap lut vé “phdt trién nha 6 riéng 1é ciia hé gia dinh, cd
nhdn”. Nguyén nhan tiép theo, 12 nhitng han ché, yéu kém trong cong tac thwc thi phap
luit ciia Co' quan quan 1y nha nwéc, nhit 1a cip co sé. Bén canh dé, con ¢é nguyén nhan
do cAc diu niu va mét s doanh nghiép lién két véi hd gia dinh, ca4 nhan va moc ndi véi
mot s6 can bd cip co sé, dé thyc hién cac cong trinh nha “chung cw mini”’ tréi phép, nhu sau:

1/- Bo Xay dung chi dao kiém tra va kién quyét xir 1y cic chung cw mini xiy dung
trai phép, sai phép:

B6 Xay dung vira c6 Van ban dé nghi ij ban nhan dan cac tinh, thanh phé true thudc
Trung wong kiém tra xir Iy cac “chung cu mini” xay dung trai phép, sai phép, nhu sau:

(1) B6 Xay dung danh gia, hién nay, tai cac khu vuc d6 thi cia mot s6 dia phuong, da
xudt hién tinh trang loi dung sy budng long quan 1y cua cac co quan chirc ning, nén mot s6 hd
gia dinh, c4 nhan da tu y thyc hién vi¢c xdy dung cong trinh nha & riéng 1¢ theo kiéu nhiéu
tang, nhiéu can hd, ma khong tuan thi cac quy dinh ctia phap luat vé xay dung.

(2) Cac sai pham tap trung chu yéu 1a tinh trang xay dung khong phép, xay dung sai
phép, xay dung sai quy hoach, 1an chiém khong gian, chia nhé can ho, tu ¥ nang tang... réi “fr
do” mua ban, chuyén nhuong, khdng dugc su chip thuin cia co quan nha nudc cd tham quyén.

(3) CAc hoat dong nay, dan dén nhiéu hé luy nhu vi pham cac quy dinh vé phong chay
chita chay, 1am gia ting nguy co chdy nd trong khu dan cu; gay qua tai hé théng ha tang ky
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thuat, ha tng xa hoi ctia d6 thi; khong cip dugc Gidy ching nhan sé hitu nha ¢ cho ngudi mua
cin ho do vi pham vé thiét ké, mat do xay dung; 1am gia tang tinh trang tranh chép, khiéu kién
gilra nguo1 mua va nguoi ban can ho.

(4) Pic biét, viéc gia ting mat do dan sd tai cac khu vyc ndy lam tram trong thém tinh
trang 4ch tic giao thong, khong bao dam vé sinh moi trudng, anh hudng dén tinh hinh an ninh
trat tu cua dia phuong, pha v& quy hoach, 1am méit my quan d6 thi.

(5) B6 Xay dung dé nghi cac dia phuong phéi hop v6i nganh chirc ning ting cudng phd
bién, tuyén truyén quy dinh ctia phap lut va ting cuong cong tac thanh tra, kiém tra xir 1y
nghiém céc truong hop vi pham phap luat vé trat tu xdy dung trén dja ban, dic biét 1a cac cong
trinh nha & riéng 1¢ kiéu chung cu mini 6 nhiéu ting, nhiéu cin hd, cd vi pham cac quy
dinh phéap lut, nhu xdy dung khdng phép, sai phép, 1in chiém khéng gian, hoic khong dung
v6i quy hoach da dugc co quan c6 tham quyén phé duyét, hoic xay dung nha ¢ khong bao dam
chat luong... di d6i voi ting cudng hiéu luc, hidu qua quan 1y nha nudce doi v6i loai nha nay.

Bén canh d6, B6 Xdy dung yéu cau cac dia phuong chu dong giai quyét vudng mic,
khiéu kién, tranh chap phat sinh trong qua trinh thuc hién cac quy dinh vé quy hoach, cap
gidy phép xay dung, thi cong xay dung, quan 1y chat lugng cong trinh nha & trén dia ban.

Pong thoi, véi nhitng ndi dung can nghién ciu, sira doi, bo sung cho phi hop voi
tinh hinh thyc té, cac dia phuong can tong hop, bao céo vé Bo Xay dung dé xem xét stra d6i, bo
sung theo tham quyén hoic dé nghi co quan c6 thim quyén nghién ctru, stra d6i, bo sung cho
phu hop.

2/- Nguyén nhan ciia tinh trang né ré “chung cw mini” vwot ngoai tim kiém soat:

2.1)- C6 nguyén nhan do bt cip ciia cAc quy dinh phap luit:

a. So sanh, @i chiéu véi cac quy dinh ciia phap lut vé “phdt trién nha & cia ho
gia dinh, cd nhan”, tir nim 2005 dén nay:

(1) Luat Nha é 2005:

- Khoan 2 va Khoan 3 Piéu 42 Luit Nha ¢ 2005 quy dinh: “2. Viéc phdt trién nha ¢
riéng 1é ciia hd gia dinh, cd nhan tai dé thi (...) phdi phit hop véi quy hoach dwoc cdp cé tham
quyén phé duyét; cé gidy phép xdy dung, trir truong hop khong thudc dién phdi cé gidy phép
xdy dung theo quy dinh cia phdp ludt vé xdy dung; 3. Viéc xdy dung nha ¢ riéng 1é tai dé
thi phdi bdo diam yéu cdu két noi voi hé thong hating ky thudt chung ciia dé thi”.

- Nghi dinh 90/2006/NDP-CP ngay 06/09/2006 quy dinh chi tiét va huéng dan thi hanh
Luat Nha ¢, khong quy dinh vé “phdt trién nha ¢ riéng 1é ciia hé gia dinh, cd nhdn tai @6 thi”.

- Nghi dinh 71/2010/ND-CP ngay 23/06/2010 thay thé Nghi dinh 90/2006/ND-CP, tai
Diéu 43, quy dinh nhu sau:

“Piéu 43. Qudn Iy chit lwong nha ¢ riéng Ié ciia hé gia dinh, cd nhén

1. Viéc xay dung nha o riéng lé tai khu vuc do thi cua ho gia dinh, ca nhan phai bao
dam yéu cdu két néi voi hé thong ha tang ky thudt chung ciia khu viec.

2. H¢ gia dinh, cd nhdn xdy dung nha & riéng 1é tai dé thi c¢é tong dién tich sin xdy
dung tir 1.000 M2 tré Ién hodc cé chiéu cao tiv sdu ting tré lén (tinh cd tang ham) thi
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bdt budc phdi c6 chitng nhdn bdo dam an toan chiu e do don vi ¢é chite ndng cdp theo quy
dinh ciia phdp ludt vé xdy dung truée khi dwa vao sir dung.

3. Truong hop hé gia dinh, cd nhdn xdy dwng nha ¢ tai do thi tiv hai ting tré 1én ma tai
méi tang cé tiv hai can hétré 1én va méi cin hé duwoc thiét ké, xdy dung theo kiéu khép kin (cé
phong ¢ riéng, khu bép riéng, nha vé sinh, nha tam riéng) thi di¢n tich san xdy dung méi cin
hé t6i thiéu la 30 M2 va phai ddp ikng cac quy dinh vé nha chung cw theo quy dinh tai Piéu
70 ciia Ludt Nha o (...).

4. Poi véi nha & cé du diéu kign quy dinh tai khodn 3 diéu nay ma hé gia dinh, cd nhan
c6 yéu cau thi dwoc co quan nha nwéc cé thim quyén cip gidy chitng nhin quyén sé hivu
doi véi tieng cin hé trong nha ¢ d6; ho gia dinh, cd nhan chi dwoc ban, cho thué cdc can ho
nay sau khi da cé gidy chimg nhdn quyén sé hitu doi véi cdc can hé dé. Khi ban can hé thi hé
gia dinh, cd nhdn phai lam thii tuc chuyén quyén sir dung ddt cho ngwoi mua theo hinh thire dat
st dung chung.

5. Viéc qudn Iy sir dung nha ¢ chung c6 nhiéu chii sé hitu hodc ¢é nhiéu hé gia dinh, ca
nhdn ciing sir dung dwoc thice hién theo quy dinh vé qudn Iy siv dung nha ¢ chung tai dé thi”.

(2) Luat Nha & 2014:
- Khoan 2 Piéu 46 Luat Nha ¢ 2014, quy dinh:

“2. Ho gia dinh, ca nhan tai khu vwec do thi phai thuc hién xay dung, cdi tao nha o theo
quy dinh ciia phdp ludt vé xdy dung va tw chiu trach nhiém vé chdt lwong nha o

Trwong hop dwoc phép xdy dwng nha 6 cé tiv hai ting tré 1én ma tai méi tang dwoc
thiét ké, xdy dung tiv hai can ho tré Ién theo kiéu khép kin, c6 di tiéu chudn dién tich san
xdy dwng toi thiéu méi cin hg theo quy chudn, tiéu chuin xdy dung va cé phan dién tich
thudc sé hiru riéng, phan dién tich thuéc sé chung ciia nha chung cw theo quy dinh ciia
Ludt nay thi dwoc Nha nwdc cong nhin quyén sé hivu doi véi tieng cin h trong nha & do”.

- Khoan 2 Didu 6 Nghi dinh 99/2015/ND-CP, quy dinh:

“2. Déi vdi nha ¢ riéng 1é dwoc xdy dwng cé tiv hai tang tré Ién va tai méi ting dwoc
thiét ké, xdy dung c6 tiv hai cin h tré 1én theo kiéu khép kin (cé phong & riéng, khu bép
riéng, nha vé sinh, nha tim riéng), co dién tich san tdi thiéu méi can ho tir 30 M2 tré lén va
nha & nay ddp img cdc diéu kién vé nha chung cw quy dinh tai Khodn 2 Piéu 46 ciia Ludt
Nha ¢ thi dwoc Nha nuwéc cip Gidy chitng nhin doi véi tieng cin h trong nha & dé; trirong
hop chii s6 hitu ban, cho thué mua, ting cho, dé thira ké cdn hé trong nha ¢ nay cho tochire, ho
gia dinh, ca nhan khac thuoc dién duwoc so hitu nha o tai Viét Nam thi quyén st dung dat ¢ gcfn
voi nha o nay thuoc swr dung chung cua cac doi twong da mua, thué mua, nhan tang cho, nhan
thita ké can ho”.

(3) Luét Kinh doanh Bét dong san 2014:
Khoin 1 Piéu 5 Luat Kinh doanh bat dong san, giai thich “Kinh doanh bit djng sin 1a

viéc dau tw vén dé thuc hién hoat dpng xdy dwng, mua nhin chuyén nhwong dé bdn, chuyén
nhwong; cho thué, cho thué lai, cho thué mua bat dong sdn...”.

(4) Luat PAu tu 2020 (c6 hiéu huc ngay 01/01/2021):

Khoan 2 Diéu 75 Luat Pau tw 2020 (¢ hiéu lec ngay 01/01/2021) vé sira ddi, bd
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sung Khoan 1 Piéu 10 Luét Kinh doanh bat dong san, quy dinh:

“I. Té chirc, cd nhén kinh doanh bét dpng sin phdi thanh ldp doanh nghiép hodc hop
tac xa (sau ddy goi chung la doanh nghiép), trir truong hop quy dinh tai khodn 2 Piéu ndy”.

(5) Luat Xay dung (sita déi) 2020 (c6 hiéu Iyc ngay 01/01/2021):

Piéu 2 Luét sira d6i, b6 sung mdt sb diéu caa Ludt XAy duwng, vé sira doi, bd
sung Diéu 17 Lu4t Nha 6, tai Khoan (2.2) quy dinh vé du an dau tu xay dyng nha &, nhu sau:

“g) Duw &n dau tw xdy dung mdi hodc cdi tao mét cong trinh nha é djc lip hodc mot
cum cong trinh nha o”.

2.2)- C6 nguyén nhan do nhirng han ché, bat cap trong cong tac thye thi phap luit:

(1) Hiép hoi thong nhat voi nhan dinh cua Bo Xay dung 1a hién nay, tai cac khu vie d6
thi ciia mot sé dia phuong, da xuat hién tinh trang loi dung sw budng léng quan ly ciia cac co
quan chirc nang, nén mot s6 ho gia dinh, ¢4 nhan da tu y thuc hién viéc xay dung cong trinh
nha o riéng 1é theo kiéunhiéu tang, nhiéu can ho, ma khong tuan thu cac quy dinh ciia phap
luat vé xay dung.

(2) Bén canh do6, ciing da c6 hién twong can bd chinh quyén cip co so thoai hoéa bién
chét, tiép tay, bao che cho cac cong trinh chung cu mini trai phép.

(3) Ngoai ra, con do bién ché cta chinh quyén cip co s va lyc luong thanh tra xdy
dung méng, nhat 13 tai cac huyén ¢ dan s6 16n (thdm chi twong dweong ddn s6 mét tinh nho) va
dang c6 tinh trang vi pham trat tu xdy dung dién bién phic tap.

(2.3) Bén canh @4, con c6 nguyén nhan 1a do ciac diu niu va mot s6 doanh nghiép
lien két véi ho gia dinh, ca nhan, ké ca moc ndi véi mot s6 can bd cip co sé thodi hoa bién
chit, dé thuc hién cac cong trinh nha “chung cw mini” trai phép, sai phép.

3/- Nhan xét:

(1) Luat Nha & 2005 va Nghi dinh 90/2006/ND-CP khong c6 bat ky quy pham phap
luat nao cho phép “phét trién nha é riéng 1é cia hé gia dinh, ca nhan”, dwoc thiét ké
kiéu “chung cw mini’, c6 nhiéu tang, nhiéu cin hd tai cac dd thi. Viéc phat trién nha o riéng
1¢ ctia ho gia dinh, c4 nhan phai phai phu hop voi quy hoach; c6 gidy phép xay dung; phai bao
dam yéu ciu két ndi véi hé thdng ha ting k¥ thuat chung cta d6 thi.

(2) Chi dén nam 2010, Nghi dinh 71/2010/NP-CP méi cho phép “phdt trién
nha ¢ riéng 1é ciia hé gia dinh, cd nhin”, dwge thiét ké kiéu “chung cuw mini’, ¢ nhiéu
ting, nhiéu cin ho nhé tai cac do thi.

Quy dinh nay khong phit hep va trai véi Luat Nha & 2005.

Khi Nghi dinh 71/2010/ND-CP con 13 D thao, Hiép hoi va Uy ban nhan déan thanh phd
H6 Chi Minh di gép ¥ kién, d& nghi khdng cho phép “phdt trién nha 6 riéng 1é ciia hé
gia dinh, cd nhan”, dwoc thiét ké kiéu chung cw mini, c6 nhiéu tang, nhiéu cin ho tai
cac do thi, voi quan ngai sé lam phat sinh tinh trang xay dung khéng pheép, trai phép, sai
phép, 1am pha v& quy hoach, gia ting &p luc 1én hé thong ha ting d6 thi, khdng dam bao an
toan phong chay chita chay, khong du diéu kién dé dugc cdp “sé dé” cho ngudi mua, 1am
phét sinh tranh chip anh huong dén an ninh trat ty xa hoi.




Nhung kién nghi cua Hiép hoi da khéng dwec co quan ¢é thim quyén chip thuin.

Ciing trong nam 2010, Uy bannhan dan thanh phd HO6 Chi Minh di khong chip
thuin mot cong trinh nha & riéng 1¢ kiéu nha “chung ci mini’, tai dudng Cong Hoa, quan Tan
Binh, theo dé xuit cia mot Tap doan bat dong san hop tac véi mot ho gia dinh.

(3) Tuy nhién, Luat Nha & 2014, tai Diéu 46, di cho phép ho gia dinh, c4 nhén tai khu
vuc d6 thi dwge phép xay dung nha & c6 tir hai ting tré 1én ma tai mbi ting dwoc thiét ké,
xdy dung tir hai ciin hd tré 1én theo kiéu khép kin, c6 du tiéu chudn dién tich san xay dung
t6i thiéu mdi can ho theo quy chuén, tiéu chuan xay dung va c6 phan dién tich thudc s¢ hitu
riéng, phan dién tich thudc s¢ chung cua nha chung cu theo quy dinh cta Luét nay thi dugc
Nha nude cong nhan quyén sé hiru dbi véi timg can ho trong nha & do.

Quy dinh nay di tao co sé phap Iy din dén tinh trang phat trién loai nha ""chung
cw mini", "chung cw hép diém”, 1am ting ap lwc 1én hé thong ha ting dé thi, ha tang xa
hoi, 1am pha v quy hoach, gay tré ngai cho céng tac chinh trang dé thi.

Hiép hoi kién nghi stra doi, b6 sung Khoan 2 Diéu 46 Luat Nha & theo hwéng siv dung
cong cu quy hoach dé han ché phit trién loai nha & riéng 1é Kiéu nha "chung cw mini”,
"chung cw hép diém" ¢6 nhiéu phong tai khu vwe d6 thi, quan ndi thanh. Loai ciin h$ mini
nay chi nén dung dé cho thué.

Do vay, c6 thé nhan dinh, ¢é nguyén nhin do bat cip ciia cic quy dinh phap luat, da
bat dén xanh lam phat sinh tinh trang “né ré” nhiéu cong trinh nha & riéng 1¢ duoc thiét ké
kiéu “chung cw mini”, c6 nhiéu tang, nhiéucin hd minitai ciac d6 thi trong 10 nim
qua (2010-2020).

(4) Luat Nha ¢ 2014 khi con 1a Dy thio, thi Hiép hoi da kién nghi tai Khoan 7 Vin
ban s6 28/CV-HOREA ngay 12/09/2014, nhw sau:

“7/- Vé tiéu chudn va chit lwong nha 6 ciia hé gia dinh, cd nhéin (diéu 46 Dw théio
Ludt Nha 6):

Khodn 4 diéu 46 dw thdo Ludt Nha & quy dinh: “4. Truong hop hé gia dinh, cd nhan
dwgc phép xdy dung nha ¢ c6 tir hai tang tré 1én va tai moi tang cé thiét ké, xdy dwng tir hai
cdan hé tro 1én theo kiéu khép kin, gom c6 phong & riéng, khu bép riéng, khu vé sinh, tam riéng;
cO dui tiéu chudn dién tich san xdy dwng téi thiéu méi cin hé theo quy chudn, tiéu chudn xdy
dung va dap vmg cdc tiéu chudn vé nha chung cw theo quy dinh tai diéu 100 cia Ludt nay thi
dirge co quan nha nwéc c¢é tham quyén cap Gidy chitng nhdn doi véi tieng can hé trong nha &
do.”

Ludt Nha 6 2005 va Nghi dinh 90/2006/ND-CP, déu khéong cho phép phit trién logi
nha “chung cw mini’. Mdi dén Nghi dinh 71/2010/ND-CP mdi cho phép phit trién loai nha
& riéng riéng Ié dwoc xdy dung kiéu chung cw mini.

Ché dinh nay ra doi \am gia ting sw phdt trién cdc chung cw nhé trong dé thi, do viy
can dwoc quy dinh chdt ché, truée hét la phai phit hop quy hoach phat trién doé thi, thiét ké do
thi, tdc dong dén moi trieong, hé thong ha tang ky thudt, hé théng ha tang xd hoi dé thi dé tranh
lam qud tdi hé théng ha tang kj thudt va hé thong xd hoi hién hitu ciia dé thi”.

Nhung y kién ciia Hiép hdi da khong dugc co quan ¢é thim quyén chip thuin.



(5) Ngay 09/04/2019, Hiép hoi di c6 Vin ban sb 38/2019/CV-HoREA dé xuit sira doi
mdt sd diéu cua Luat Nha 6, tai Muc 5, da tiép tuc kién nghi, nhu sau:

“5/- Kién nghi kiém sodt tinh trang phdt trién nha chung cw mini ¢ ngi thanh:

Khodn 2 Piéu 46 Ludt Nha 6, quy dinh: "Truong hop dwoc phép xdy dung nha ¢ ¢ tir
hai tang tré én ma tai méi tang dwoc thiét ké, xdy dung tir hai can ho tré lén theo kiéu khép
kin, c6 di tiéu chudn dién tich san xdy dung toi thiéu moi can hé theo quy chudn, tiéu chudn
xdy dwng va cé phan dién tich thugc sé hizu riéng, phan dién tich thugc sé chung cua nha
chung cw theo quy dinh ciia Ludt nay thi dwoc Nha nwéc cdng nhdn quyén s hiru doi Véi ting
cdn hé trong nha ¢ dé", d tao co sé phdp |y dé xdy ra tinh trang phdt trién loai nha "'chung
cw mini", "chung cw hdp diém" lam ting dp luc lén hé thong ha ting do thi, ha ting xa héi,
lam cdn tro cong tac quy hoach, chinh trang do thi.

Hiép héi kién nghi sira d6i, b6 sung Khodn 2 Piéu 46 Ludt Nha & theo hwéng sir dung
cong cu quy hoach dé han ché phat trién loai nha 6 don 1é c6 nhiéu phong kiéu "chung cw

mini*', "‘chung cw hdp diém" nay tai khu vwc ndi thanh. Loai cdn h$ mini nay chi nén si
dung d@é cho thué”.

(6) Hiép hoi nhan thiy rat cin thiét bii bé nodi dung quy dinh: “Trwong hop dwoc phép
xdy dung nha 6 c6 tir hai tang tré Ién ma tai méi ting dwoc thiét ké, xdy dwng tiv hai cin hé
tré lén theo kiéu khép kin, co du tiéu chuan dién tich san xdy dung 16i thiéu méi can hé theo
quy chudn, tiéu chudn xdy dung va c¢é phan dién tich thuéc sé hitu riéng, phan dién tich thudc
s6 chung ciia nha chung ciw theo quy dinh ciia Ludt nay thi dwoe Nha nuede cong nhin quyén so
hitu déi véi timg cin hd trong nha ¢ d6”, tai Khoan 2 Piéu 46 Luat Nha ¢, viday la
hoat dong diu tw kinh doanh bét dong san, chir khong phai 1 hoat ddng “phdt trién nha ¢
riéng lé cua ho gia dinh, ca nhdn”.

(7) Hiép hoi nhian thiy, truong hop hd gia dinh, ca nhin cé nhu cau xiy dung, cai
tao nha & riéng 1é khong nham muc dich kinh doanh, thi khéng phai 1ap B4o cao nghién
ciru kha thi dau tw xay dwng hodc Bao cdo kinh té - ky thuit dau tw xay dung, theo quy
dinh tai Khoan 4 Piéu 52 Luit Xay dung (dwoc sita doi tai Khoan 10 Diéu 1 Ludt sira doi,
b6 sung mét s6 diéu ciia Ludt X8y dung c6 hiéu hec ngdy 01/01/2021).

(8) Truwong hop ho gia dinh, ¢4 nhan c6 nhu cau xdy dung, cai tao nha ¢ nhim
muc dich_kinh _doanh (@é bdn, cho thué...), thi phai lap dw 4n dau tw xiy dung theo
quy dinh tai Khoén (2.a) Piéu 17 Luit Nha & (dwoc sita doi taiDiéu 2 Ludt sira doi, bo sung
mot sé diéu cua Ludt Xay dung,co hiéu lyc ngay 01/01/2021).

4/- Kién nghi:

Dé kiém soat tinh trang phat trién tw phat chung cw mini 1am pha v& quy hoach, gia
tang ap luc 1én hé thong ha ting d6 thi va khong dam bao an toan phong chay chita chay, Hiép
hoi théng nhat voi Vian ban chi dao ciia Bo Xay dung, dé nghi cic dia phuong phdi hop voi
nganh chirc ning tang cuong phod bién, tuyén truyén quy dinh cia phap ludt va ting cwong
cong tac thanh tra, kiém tra xir Iy nghiém céc truwong hop vi pham phap luat vé trat tu
xdy dung trén dia ban, dic biét 1a cac cong trinh nha & riéng 1é kiéu “chung cw mini’, c6
nhiéu ting, nhiéu cin hd, cé vi pham cac quy dinh phap luat, nhu xay dung khong phép, sai
phép, 1an chiém khong gian, hodc khong ding véi quy hoach da duge co quan c6 thim quyén
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phé duyét, hodc xay dung nha & khong bao dam chit luong... di d6i vé6i ting cudng hiéu luc,
hiéu qua quan 1y nha nudc d6i véi loai nha nay.

Hiép hoi kién nghi sira doi, bd sung Khoan 2 Piéu 46 Luit Nha & 2014, theo hudng
quy dinh cac trudng hop xay dung nha riéng 1¢ theo kiéu nha “chung cw mini” nhim muc
dich kinh doanh, thi phai lap dv 4n diu tw, theo quy dinh ciia phap luat, nhu sau:

“2. Ho gia dinh, ca nhan tai khu vwc do thi phai thyc hién xay dung, cai tao nha o theo
quy dinh ciia phdp ludt vé xdy dung va tw chiu trach nhiém vé chdt lwong nha .

Trwong hop ho gia dinh, cd nhin cé nhu ciu xdy dung, cdi tao nha é riéng 1é khdng
nhdm_muc dich kinh doanh, phdi phi hop véi quy hoach dwgc cdp cé tham quyén phé
duyét; c6 gidy phép xdy dwng, triv truong hop dwoc mién gidy phép xdy dung theo quy dinh
ciia phdp ludt vé xdy dwng va phdi bio dam yéu cau két noi véi hé théng ha ting ky thudt
chung ciia dé thi; thi khong phdi ldap Bdo cdo nghién civu khd thi dau tw xdy dung hodc Bdo
cdo kinh té - ky thudt dau tw xdy dwng.

Trwong hop hé gia dinh, cd nhéin cé nhu cau xdy dwng, cdi tao nha ¢ nham muc dich
kinh doanh (@é bdn, cho thué...), thi phdi lgp dw dn dau tw xdy dwng va dwoc co quan nha
nwéc cé thim quyén chdp thugn”.

Tran trong kinh trinh!
Noi nhin: TM. BAN CHAP HANH HIEP HOI
- Nhur trén; CHU TICH
- Bo Tu phap;

- Bo Tai nguyén Moi truong,
- Ban Chdp hanh HH;
- Quy vi Hoi vién;
- Luu VT.
Lé Hoang Chau
DTDD: 090 381 1069
Email: lehoangchau68@gmail.com



